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Our Ref:73:2014                                                                               December 17, 2014  
 
To: All Affiliates and Members 
 
Dear Sir/Madam, 
 

32nd Pensioners’ Day – Birth Centenary of Sri D.S.Nakara 

 
Shri D.S.Nakara who was born in the year 1914, entered Central Government Service 
in the year 1937, retired in 1972 as Financial Advisor in the Indian Defence Service 
Audit and Accounts and sought judicial remedy on pension related matters by fighting 
heroically for ten long years raising the following moot questions:  
 
 Are petitioners entitled to receive superannuation or retiring pension under 

Central Civil Services (Pension) Rules, 1972 and if so, whether they form a 
class as a whole?  

 Is the date of retirement a relevant consideration for eligibility when a revised 
formula for computation of pension is ushered in and made effective from a 
specified date?  

 Would differential treatment to pensioners related to the date of retirement qua 
the revised formula for computation of pension attract Article 14 of the 
Constitution and an element of discrimination liable to be declared 
unconstitutional as being violative of Article 14?  

 
These pertinent questions were debated by 5 member Constitution Bench of Supreme 
Court  presided over by  Chief Justice Y.V.Chandrachud in the WPs Nos: 5939 – 5941 
of 1980  popularly known as D.S.Nakara & Others Vs Union of India. The Apex 
Court, on 17.12.1982, in its landmark judgment answered the questions in favour of 
the pensioners in the backdrop of a Welfare State and bearing in mind that pension is 
a socio-economic justice measure providing relief when advancing age gradually 
impairs capacity to stand on one's own feet.   
 
Pensioners in India, therefore, celebrate this day as Pensioners' Day to salute and 
gratefully remember Late Sri D S Nakara who fought for several years to bring dignity 
and grace to the pensioners fraternity in the fading years of their life through this 
Supreme Court Judgement. 
 
ESSENCE OF THE JUDGEMENT:  
 
“1. Absence of any criterion for classification:  
 
Para 12.7: “The classification must not be arbitrary, but must be rational, that is to say, 
it must not only be based on some qualities or characteristics, which are to be found in 
all the persons grouped together and not in others who are left out, but those qualities 
or characteristics must have reasonable relation to the object of the legislation. In 
order to pass the test, two conditions must be fulfilled, namely, (1) that the 
classification must be founded on an intelligible differentia which distinguishes those 
that are grouped together from others and (2) that differentia must have a rational 
relation to the object to be achieved by the Act”.  
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Para 17: “The basic contention as hereinbefore noticed is that the Pensioners for the purpose of 
receiving Pension form a class and there is no criterion on which classification of Pensioners 
retiring prior to specified date and retiring subsequent to that date can provide a rational 
principle correlated to object, viz., object underlying payment of Pensions……   

  
2. Reasons underlying grant of Pension 
 
Para 27: “….The reasons underlying the grant of Pension vary from country to country and from 
scheme to scheme. But broadly stated they are (i) as compensation to former members of the 
Armed Forces or their dependents for old age, disability, or death (usually from service causes) 
(ii) as old age retirement or disability benefits for civilian employees and (iii) as social security 
payments for the aged, disabled, or deceased citizens made in accordance with the rules 
governing social service programmes of the country. Pensions under the first head are of great 
antiquity. Under the second head, they have been in force in one form or another in some 
countries for over a century, but those coming under the third head are relatively of recent 
origin, though they are of the greatest great magnitude…….” 
 
Para 31: “From the discussion three things emerge (i) that Pension is neither a bounty nor a 
matter of grace depending upon the sweet will of the employer and that it creates a vested right 
subject to 1972 Rules which are statutory in character, because they are enacted in exercise of 
powers conferred by the Proviso to Art. 309 and Clause (5) of Art. 148 of the Constitution; (ii) 
that Pension is not an ex-gratia payment, but it is a payment for the past service rendered; and 
(iii) it is a social welfare measure rendering socioeconomic justice to those who in the heyday of 
their life ceaselessly toiled for the employer on an assurance that in their old age, they would 
not be left in the lurch….” 
 
3. Quantum and compensation for price rise 
 
Para 26: “.. A Pension scheme consistent with available resources, must provide that the 
Pensioner would be able to live (i) free from want and with decency, independence and self-
respect (ii) at a standard equivalent at the pre-retirement level…”  
 
Para 39: “…Those who rendered the same service earned less Pension and are exposed to the 
vagary of rising prices consequent upon the inflationary inputs. If, therefore, those who are to 
retire subsequent to the specified date would feel the pangs in their old age, of lack of adequate 
security, by what stretch of imagination the same can be denied to those who retired earlier with 
lower emoluments and yet are exposed to the vagaries of the rising prices and the falling 
purchasing power of the rupee? ….” 
 
4. Updating of Pensions based on Revision of Pay Scales 
 
Para 46: “… Revised pay scales are introduced from a certain date. All existing employees are 
brought on to the revised scales by adopting a theory of fitments and increments for past 
service. In other words, benefit of revised scale is not limited to those who enter service 
subsequent to the date fixed for introducing revised scales, but the benefit is extended to all 
those in service prior to that date.  This is just and fair. Now, if Pension, as we view it, is some 
kind of retirement wages for past service, can it be denied to those who retired earlier, revised 
retirement benefit being available to future retirees only? Therefore, there is no substance in the 
contention that the Court, by its approach, would be making the scheme retroactive, because it 
is implicit in the theory of wages”. 
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5. Benefits not to be denied because of lack of precedent: 
 
Para 41: “The last submission, the absence of precedent need not deter us for a moment. 
Every new norm of socio-economic justice, every new measure of social justice, commenced 
for the first time at some point of history. If at that time it is rejected as being without a 
precedent, the law as an instrument of social engineering would have long since been dead and 
no tears would have been shed……Over emphasis on precedent furnishes an insurmountable 
road block to the onward march towards promised millennium. An over emphasis of precedents 
is the bane of our system which is slowly getting stagnant, stratified and atrophied. Therefore, 
absence of a precedent on this point need not deter us at all. We are all the more happy for the 
chance of scribbling on a clean slate….”  
 
Unfortunately, we find constant attempts are being made to water down and nullify the spirit of 
the above Supreme Court judgment by the IBA-Govt combine. Cut-off dates are being imposed 
to deny new benefits to past pensioners. Even today. pensioners make endless contributions to 
their families, communities and paying back to society. They continue to  contribute as family 
care givers, as workers, consumers, volunteers and taxpayers. They stand shoulder to shoulder 
and move hand in hand with fellow citizens in distress. Even in death, they give life & vision to 
the needy through organ donation & even donate their bodies to facilitate research by the 
younger generation of doctors’ fraternity.  
 
While we join rest of pensioners community in celebrating 32

nd
 Pensioners’ Day and expressing 

our gratitude and tribute to Sri D.S.Nakara in the centenary year of his birth, we, as part of our 
National Organisation, All India Bank Retirees’ Federation (AIBRF) vow to carry forward our 
struggle for realising our demand for improvement in pensionary benefits and for that, keep 
all available options open. 
 

HAPPY PENSIONERS' DAY AND LONG LIVE PENSIONERS' UNITY.                                                                                                                    
 

 
Yours Sincerely, 

 
 

(S.V.Srinivasan) 
General Secretary 

 
 
 
Encls: Photos of Pensioners’ struggles    
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PENSIONERS – INTERNATIONAL EXPERIENCE 
 
 
 

 
 
 
 
 

AERIAL VIEW OF PENSIONERS STRUGGLE: 

THE GREEK PENSIONERS ORGANISED  

AN ACTION DAY ON 10th DECEMBER 2014 

AGAINST PENSION CUTS, DELAY IN PAYMENT  

OF PENSION ETC. 
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"WE ARE NOT TOO OLD TO FIGHT BACK....." 
 

22-10-2014 
 

Thousands of pensioners of Ireland marched in city of Dublin  

protesting against 

curtailment of their medical care system. Irish government  

tried to appease the Pensioners by making some last minute changes.  

But the old men and women 

marched with a banner saying "We are not too old to fight back..." 
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PROTEST AGAINST PRIVATISATION IN PAKISTAN 

Workers and Pensioners of Pakistan Railways, Post Offices etc. 

staged a big rally on 30-10-2014 in Lahore  

Against privatisation of Pakistan Railways, Post Office etc. 
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AIBRF STAGES DHARNA OF  

BANK RETIREES AT JANTAR MANTAR,  

DELHI ON 07.03.2014    

 

 

 


